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previously used, or designated for use,
to assist homeless veterans.

(Authority: 38 U.S.C. 501, 2011, 2012, 2061, 2064)

§61.62 Program changes.

(a) Except as provided in paragraphs
(b) through (d) of this section, a recipi-
ent may not make any significant
changes to a project for which a grant
has been awarded without prior written
approval from the VA National Grant
and Per Diem Program Office. Signifi-
cant changes include, but are not lim-
ited to, a change in the recipient, a
change in the project site (including
relocating, adding an annex, a branch,
or other expansion), additions or dele-
tions of activities, shifts of funds from
one approved type of activity to an-
other, and a change in the category of
participants to be served.

(b) Recipients of grants involving
both construction and non-construc-
tion projects must receive prior writ-
ten approval from the VA National
Grant and Per Diem Program Office for
cumulative transfers among direct cost
categories which exceed or are ex-
pected to exceed 10 percent of the cur-
rent total approved budget.

(c) Recipients of grants for projects
involving both construction and non-
construction who are state or local
governments must receive prior writ-
ten approval from the VA National
Grant and Per Diem Program Office for
any budget revision which would trans-
fer funds between non-construction and
construction categories.

(d) Approval for changes is contin-
gent upon the application ranking re-
maining high enough after the ap-
proved change to have been competi-
tively selected for funding in the year
the application was selected.

(e) Any changes to an approved pro-
gram must be fully documented in the
recipient’s records.

(f) Recipients must inform the VA
National Grant and Per Diem Program
Office in writing of any key position
and address changes in/of their organi-
zation within 30 days of the change,
i.e., new executive director or chief fi-

§61.64

nancial officer, permanent change of
address for corporate communications.

(Authority: 38 U.S.C. 501, 2011, 2012, 2061, 2064)

(The Office of Management and Budget has
approved the information collection require-
ments in this section under control number
2900-0554)

§61.63 Procedural error.

If an application would have been se-
lected but for a procedural error com-
mitted by VA, VA may reconsider that
application in the next funding round.
A new application will not be required
for this purpose so long as there is no
material change in the information.

(Authority: 38 U.S.C. 501)

§61.64 Religious organizations.

(a) Organizations that are religious
or faith-based are eligible, on the same
basis as any other organization, to par-
ticipate in VA programs under this
part. In the selection of service pro-
viders, neither the Federal Government
nor a state or local government receiv-
ing funds under this part shall dis-
criminate for or against an organiza-
tion on the basis of the organization’s
religious character or affiliation.

(b)(1) No organization may use direct
financial assistance from VA under
this part to pay for any of the fol-
lowing:

(i) Inherently religious activities
such as, religious worship, instruction,
or proselytization; or

(ii) Equipment or supplies to be used
for any of those activities.

(2) For purposes of this section, ‘‘in-
direct financial assistance’” means Fed-
eral assistance in which a service pro-
vider receives program funds through a
voucher, certificate, agreement or
other form of disbursement, as a result
of the independent and private choices
of individual beneficiaries. ‘‘Direct fi-
nancial assistance’ means Federal aid
in the form of a grant, contract, or co-
operative agreement where the inde-
pendent choices of individual bene-
ficiaries do not determine which orga-
nizations receive program funds.

(c) Organizations that engage in in-
herently religious activities, such as
worship, religious instruction, or pros-
elytization, must offer those services
separately in time or location from any
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programs or services funded with direct
financial assistance from VA, and par-
ticipation in any of the organization’s
inherently religious activities must be
voluntary for the beneficiaries of a pro-
gram or service funded by direct finan-
cial assistance from VA.

(d) A religious organization that par-
ticipates in VA programs under this
part will retain its independence from
Federal, state, or local governments
and may continue to carry out its mis-
sion, including the definition, practice
and expression of its religious beliefs,
provided that it does not use direct fi-
nancial assistance from VA under this
part to support any inherently reli-
gious activities, such as worship, reli-
gious instruction, or proselytization.
Among other things, faith-based orga-
nizations may use space in their facili-
ties to provide VA-funded services
under this part, without removing reli-
gious art, icons, scripture, or other re-
ligious symbols. In addition, a VA-
funded religious organization retains
its authority over its internal govern-
ance, and it may retain religious terms
in its organization’s name, select its
board members and otherwise govern
itself on a religious basis, and include
religious reference in its organization’s
mission statements and other gov-
erning documents.

(e) An organization that participates
in a VA program under this part shall
not, in providing direct program assist-
ance, discriminate against a program
beneficiary or prospective program
beneficiary regarding housing, sup-
portive services, or technical assist-
ance, on the basis of religion or reli-
gious belief.

(f) If a state or local government vol-
untarily contributes its own funds to
supplement Federally funded activi-
ties, the state or local government has
the option to segregate the Federal
funds or commingle them. However, if
the funds are commingled, this provi-
sion applies to all of the commingled
funds.

(g) To the extent otherwise permitted
by Federal law, the restrictions on in-
herently religious activities set forth
in this section do not apply where VA
funds are provided to religious organi-
zations through indirect assistance as
a result of a genuine and independent

38 CFR Ch. | (7-1-14 Edition)

private choice of a beneficiary, pro-
vided the religious organizations other-
wise satisfy the requirements of this
part. A religious organization may re-
ceive such funds as the result of a bene-
ficiary’s genuine and independent
choice if, for example, a beneficiary re-
deems a voucher, coupon, or certifi-
cate, allowing the beneficiary to direct
where funds are to be paid, or a similar
funding mechanism provided to that
beneficiary and designed to give that
beneficiary a choice among providers.

(Authority: 38 U.S.C. 501)

§61.65 Inspections.

VA may inspect the facility and
records of any applicant or recipient
when necessary to determine compli-
ance with this part or an agreement
under §61.61. The authority to inspect
does not authorize VA to manage or
control the applicant or recipient.

(Authority: 38 U.S.C. 501, 2011, 2012, 2061, 2064)

§61.66 Financial management.

(a) All recipients must comply with
applicable requirements of the Single
Audit Act Amendments of 1996, as im-
plemented by OMB Circular A-133 and
codified at 38 CFR part 41.

(b) All entities receiving assistance
under this part must use a financial
management system that follows gen-
erally accepted accounting principles
and meets the requirements set forth
under OMB Circular A-102, Subpart C,
section 20, codified at 38 CFR 43.20, for
state and local government recipients,
or under OMB Circular A-110, Subpart
C, section 21, codified at 38 CFR 49.21
for nonprofit recipients. All recipients
must implement the requirements of
the appropriate OMB Circular for Cost-
Principles (A-87 or A-122 codified at 2
CFR parts 225 and 230, respectively) for
determining costs reimbursable under
all awards issued under this part.

(Authority: 38 U.S.C. 501)

§61.67

(a) Full recovery of capital grants. VA
may recover from the grant recipient
all of the grant amounts provided for
the project if, after 3 years after the
date of an award of a capital grant, the
grant recipient has withdrawn from the
VA Homeless Providers Grant and Per

Recovery provisions.
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